
PLANNING& ZONING COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
PUBLIC HEARING

Tuesday, April 2006P

The Planning  &  Zoning Commission of the City of Truth or
Consequences, New Mexico, held a Public Hearing in the Commission
Chambers, 405 W. Third, on Tuesday, April 4, 2006, at 5: 30 P.M.

Kerry Kent, Chairman opened the Public Hearing with reading the Legal
Notice as follows:

NOTICE is hereby given that the Planning & Zoning Board will hold a
Public Hearing on Tuesday,  April 4,  2006 at 5: 30 P.M.,  in the

Commission Chambers 405 W.  Third,  Truth or Consequences, New

Mexico to receive input regarding the following:

1.  Proposed Ordinance — Amending the Truth or Consequences
City Code by adding Chapter 15, entitled" Subdivision Code of
the City of Truth or Consequences" and repealing Ordinance
No. 523 entitled " Subdivision Code Article 10, Sections 1- 25,
and Appendices i-iii"

2.  Proposed Ordinance — Amending Ordinance No. 492 of the
City of Truth or Consequences Comprehensive Planning and
Zoning Code by adding Article 15,     entitled

Residential/ Commercial Planning Unit Development District"

PROPOSED Kerry Kent, Chairman asked if there was anyone that would like to speak
ORDINANCE— against amending Ordinance No. 523.
NO. 523:

Jane Green approached the podium and stated that when she saw this in

the paper she wanted to come to find out more, and if the first thing on
the agenda is to comment on something,  where is the proposed
ordinance?

Mr. Kent stated it has been posted for two weeks.

Ms. Green stated she looked.  She stated she was sorry but she felt like
she shouldn' t need to... that she could come and get something here.

She stated she would like it to be easier as a citizen to find out what' s

happening and what you' re doing and not need to know...   She stated

she' s not alone, everyone she spoke to felt the same way.

She stated she apologizes for asking for education during their time, but
a lot of people felt confusion about how they get better information, so if
she knows that she can try to help other people as well.

Hazel Peterson, Deputy City Clerk stated that they can go to the City
Clerk' s office and read the ordinance, because the City cannot afford to
print the ordinance in it entirety.

Ms. Green stated she did apologize but she didn' t understand that and
thanked the Board for their time.

Mr. Kent explained to Ms. Green that this was only one part of it, that it
was amending The Subdivision Code book.    He stated this is just

amendments they are making to this Subdivision book.
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Ms. Green stated that these changes are having a huge impact on our
community and she doesn' t think that people what they are until it' s gone
by, so she would certainly be happier.  She stated it might go someway
she doesn' t like, but at least she knows what' s going on before it' s a
done thing.

Mr. Kent asked if there was anyone else who would like to speak against
the ordinance.

There being no response Mr. Kent asked if there was anyone who would
like to speak for the ordinance.

There was no response.

PROPOSED Mr. Kent asked if there was anyone who would like to speak against

ORDINANCE— amending Ordinance No. 492.
NO. 492:

There being no response Mr. Kent asked if anyone would like to speak
for amending Ordinance No. 492.

There being no response Mr. Kent Closed the Public Hearing at 5: 45
P.M.

I

I
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TIME & PLACE:    PLANNING& ZONING COMMISSION
CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

REGULAR MEETING

Tuesday, April 4, 2006

The Planning  &  Zoning Commission of the City of Truth or

Consequences, New Mexico, met in Regular Session in full conformity
with the law and ordinances of said Commission, at the Commission
Chambers of said City on Tuesday, the

4h

day of April, A.D., 2006, at
5: 45 P. M. immediately following the Public Hearing.

PRESIDING The meeting was called to order by Kerry Kent, Chairman and Hazel F.OFFICER: Peterson acted as secretary of the meeting.
ATTENDANCE:       Upon calling the roll the following members were reported present:

Kerry Kent, Chairman
Roger Smith, Vice Chairman
Yolanda Sepulveda, Member
Viola Bonner, Member
Bill Howell, Member

Also Present:

Chris Nobes, Building Inspector
Hazel F. Peterson, Deputy City Clerk

Absent:  None

QUORUM:       There being a quorum present the Commission proceeded with the
business at hand.

APPROVAL OF Kerry Kent, Chairman called for approval of the Agenda.
AGENDA:

Yolanda Sepulveda made a motion to approve the Agenda as
submitted."

Seconded by Roger Smith
Motion carried unanimously.

APPROVAL OF Kerry Kent, Chairman called for review and approval of minutes of the
MINUTES:       Regular meeting held Tuesday, March 7, 2006.

Viola Bonner moved to approve the minutes of the Regular meeting
held Tuesday, March 7, 2006 as submitted."

Seconded by Yolanda Sepulveda
Motion carried unanimously.

COMMENTS None.
FROM THE

PUBLIC:

PROPOSED Mr. Nobes stated a lot of this revision really is a result of the subdivision
ORDINANCE— process they have been going through with Mr. Ashbaugh up on northAMENDING Date Street.   He stated that as they worked through that over the last
SUBDIVISION

several months they realized their existing subdivision code is more
CODE OF THE suited to residential issues and residential subdivisions, so some of the
CITY OF T OR C:     changes in there are just to broaden the scope of the code and to allow

for more compatibility with a commercial subdivision.
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He stated there are also a few places where they corrected typographical
errors and he does have a few comments.

Mr. Nobes stated that this evening if it seems to be rushed the Board
could talk about it and they could table it to next months meeting if that
seems appropriate.

He stated he would like to go through a couple of comments he found in
this final version.

Page 8, it' s simply a typo,  it should read 8 and 9, not 8, 9, and 10.  This

is just a typo.

Page 9, these are the requirements for a subdivision master plan and
letter n, it calls for " Existing and proposed roads within and adjacent to
the subdivision."  He stated that adjacent is a vague term, our zoning

code used both contiguous and adjacent and defines each of those.  He

stated this subdivision code does not include adjacent in its definitions,
so he would recommend possibly just using the word cont which

would indicate roads actually abutting on the subdivision.  He stated that
if you keep that adjacent without a definition it could be vague and a
developer wouldn' t know how far out he' d have to plot everything.

Page 12, Submittal and Review Procedures, Section D, Paragraph 3, it
says " The City' s Zoning Administrator shall review all materials, and
shall request a review and response from applicable City departments,
other governmental agencies and utility companies within two working
days from the date the application is determined to be complete. All
reviewing agencies shall have a minimum of ten ( 10) calendar days
to review and comment on the subdivision."  He stated that ten day

time frame may be to short, we all know how busy people get, different
agencies, you might send something to an agency and their priorities are
different.

He stated they might want to consider a longer time frame there.

Mr. Kent asked they board what they thought about changing the ten
calendar days to fifteen working days.

Mr. Howell stated that since it is concerning subdivisions he thinks they
need plenty of time to be able to study it, and he is not opposed to fifteen
working days.

Ms. Sepulveda stated she agrees with the fifteen working days.

Ms. Bonner stated she agreed with the fifteen working days.

Mr. Smith stated he to would agree with the fifteen working days.

Mr. Nobes stated that on the same page, Paragraph 6, " If a subdivision

application does not meet the requirements of this Code within 180 days
of its original submittal.   The Zoning Administrator shall summarily
reject the application and notify the applicant in writing of the reasons
for the rejection."  He stated 180 days obviously that' s six month, which

sounds like a long time, but in the real world with engineering and
different entities involved, he' s just wonders if this was something the
board might want to consider lengthening that time frame as well.  He

stated there could be unforeseen circumstances that delay a certain
project, the engineer in charge could be pulled off for some other reason.

Each of the members were in favor of changing the 180 days to 365 days
in Section D, Paragraph 6.
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Mr. Nobes stated on Paragraph 7 of this same page again it references
this same time frame; they might want to change that one as well.

Each of the members were in favor of also changing Section D,
Paragraph 7 from 180 days to 365 days.

Mr. Nobes stated that on Page 22 which would be the continuation of
Paragraph 8, where it is talking about street standards there are a couple
of typos, one being " Cul- de-sac Turn-around, it says 70 ft. radius, but it
should say 35 ft radius.

Mr. Howell asked if they were talking about the cul-de- sac.

Mr. Nobes stated yes.

Mr. Howell stated it says 50 ft, radius.

Mr. Nobes stated that' s the pavement itself, and he would recommend
changing that to a 25 ft. radius.

Each of the members were in favor of also changing Page 22,  Paragraph
8,  CuI-de-sac Turn-around,  from 70 ft.  radius to 35 ft.  radius and

Paragraph 10, Cul-de-sac, from 50 ft. radius to 25 ft radius.

Nr. Nobes stated that there was a typo on Page 33, top paragraph, " The
cost of films should be bourne by the subdivider." He stated the word
films should be filing.

Mr. Nobes stated the final one is probably going to be a source of
discussion,  which is Page 29,  Section K,  Existing-Non-Conforming
Plats.

He stated that his understanding after visiting with the City Manager who
was unable to be here due to health reasons, but the intention of this
section was to deal with existing subdivisions, which have been platted
some for quite a number of years, some more recently that have not been
developed.   Unpaved streets, no infrastructure, no curb, no gutter, no
utilities.

He stated this is why the board is here to talk about something like this;
this is a significant paragraph.

Mr. Kent stated he personally thinks this is a needed paragraph, he stated
they need to change that so there is some kind of time limit on some of
these subdivisions that were platted thirty-five years ago, some of them
seven years ago without streets and sewer or anything else.  He stated

this is just catching us up into the twenty first century.

Mr. Nobes stated the third and fourth line from the bottom, which says,
The legal- non-conforming status of all subdivisions that have not had

residences, business or industrial building constructed upon them shall
expire on 11/ 12/ 07."  He stated that he guesses what he is asking the
board is if they want to consider discussing this, what is the definition, if
in fact perhaps one lot out of that entire subdivision has been developed
does that exempt that entire subdivision.  And how would you deal with
an owner who owns a lot or has built on it, say the far corner of the
subdivision, if you vacate that subdivision how could he still be assured
of legal access to his property.

Mr. Kent stated first off ifhe has sold, the far corner there would have to
be a road there.
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Mr. Nobes stated that there are indeed unpaved street in a lot of places in
the city.

Mr. Kent stated then it should be a dedicated street already.

Mr. Nobes stated then if you vacate that subdivision would you have to
leave enough for him to get to his property, how much do you leave in
place, those are issues.

Mr. Kent stated the dedicated street there' s a size to the dedication
already.

Ms. Sepulveda asked Mr. Nobes what he would like the verbiage to say?

Mr. Nobes stated he doesn' t know, this entire issue, we all agree there' s a
problem when you find someone has bought two or three blocks of a
subdivision platted back in the thirties or forties and then he just wants to
sell lots off, and increases the inventory of unpaved streets, we need
some kind of control that someone acting as a developer in fact is
responsible for putting in the utilities, paving the streets, and all.   He

stated that' s what this paragraph is perhaps a step in that direction, I
don' t know what the final solution is.

He stated some cities use " Paving Assessment Districts" before you

would issue a building permit for a lot on an unpaved street, that person
would have to pay a certain percentage and then as that block filled out,
once that fund is full enough to pave that particular block, at least you
would have one block paved.

Mr.  Howell stated they did Paving Assessments back in the sixties and
there are still liens on people' s property from way back.

Mr. Nobes stated he knows that and he agrees with that, these are all
options that is why this board is here, to talk about these issues.

Mr. Kent stated he believes we have a paragraph in our regular Planning
Zoning ordinance that says that we can vacate all or part of a

subdivision that if there is already a house that was in one of these
platted subdivisions, then that could be left alone and the rest of the
subdivision could be vacated.  So we have that part of it covered.

Mr. Howell stated he thinks that something has to be done so that we
guarantee that those roads are paved and utilities put in.  He stated we

don' t want a hodge- podge, we want everything to be done.

Mr. Nobes stated that he guesses the intent of this paragraph is that any
future property owner there if he was faced with having that existing
subdivision vacated, then if he intended to subdivide and sell it he would
have to create a new subdivision according to these standards.

Mr. Howell stated yes they have to be brought up to modern times.

It was the concurrence of the board to leave this paragraph as is, not to
make any changes to it.

Bill Howell moved to accept the Proposed Ordinance, amending the
Truth or Consequences City Code by adding Chapter 15,  entitled

Subdivision Code of the City of Truth or Consequences" and repealing
Ordinance No. 523 entitled " Subdivision Code Article 10, Section 1- 25,
and Appendices i-iii with the discussed amendments, and submit it to the
City Commission for their consideration."
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Seconded by Yolanda Sepulveda.
Motion carried unanimously.

PROPOSED
Mr. Kent stated that this was the PDU that they discussed at the lastORDINANCE— meeting.  He asked if everyone had a chance to look at it, and if thereNO. 492:  
was any more discussion on it.

Each of the members stated yes they read it and they have no questions.

Yolanda Sepulveda moved to accept the Proposed Ordinance, amending
Ordinance No. 492 of the City of Truth or Consequences Comprehensive
Planning and Zoning Code by adding Article 15,   entitled

Residential/ Commercial Planned Unit Development District and submit
it to the City Commission for their consideration."

Seconded by Bill Howell
Motion carried unanimously.

SUMMARY Ms. Anderson approached the podium and stated that there are fifteenREPLAT—       lots that are basically unusable the way they are now.  She stated whatANDERSON:   
they would like to do is divide those fifteen lots into three lots so that
they can be sold and a home put on those lots.

She stated that she has a letter from the City of Truth or Consequences
stating that utilities are available.

Ms. Anderson stated that on the summary replat there is one mistake.
Where you see at the bottom of tract one and two; the twenty-five foot
utility easement, he should have and he' s supposed to be getting that to
her.  Taking that easement from one end to the other, from Fourth Street
down to Caballo so that the city has access all the way across, because
they need that to put in the sewer line, and they said they need at least
twenty-five feet to get their trucks in and out.

She stated that basically what they wanted to do is change it to tract one,
two and three, which makes each lot approximately one third acre each.

Yolanda Sepulveda moved to approve the Summary Replat submitted
by Barbara Anderson with the condition that a new survey be submitted
to Chris Nobes."

Seconded by Viola Bonner
Motion carried unanimously.

CONDITIONAL Mr. Luchini approached the podium and stated what he was doing isUSE
constructing a contractors yard to be used to park his company vehiclesAPPLICATION—      and equipment.

LUCHINI:

Mr. Kent asked what kind of fence he had around the area.

Mr. Luchini stated it was a six-foot chain link plus one with one foot of
barbwire.

Roger Smith moved to approve the Conditional Use Application
submitted by Mr. Luchini."

Seconded by Viola Bonner
Motion carried unanimously.
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PRELIMINARY Mr. Dave Blanchard with Blanchard Engineer approached the podium
PLAT— PHASE I and stated they are presenting Phase I and Phase II of the preliminary

PHASE II—   plat approval.  He stated they are in conformance with the Master Plan
ASHBAUGH that was approved a couple of months ago.  He stated they are a little bit

CONSTRUCTION:    ahead of schedule on Phase II.  They are paving H. R. Ashbaugh up by
where big box retailer will be they' re paving Buck Greer as it is shown in
the master plan.  He stated that Sanford Wilson along the south boundary
of Wal-Mart they were allowed to put off the paving to another phase
and they have ended up paving all but about four hundred feet of it in
this phase.

He stated they did geotechnical with three inches of asphalt, over four
inches of base course.  He stated the reason for the extra asphalt is due to
truck traffic.

Mr. Blanchard stated they have the water line looped from Baby Lanford
down by the motel, next to the Chevron Station coming down slightly to
the west of Ben Archer.   He stated it' s a ten-inch water line, and they

looped it as they said they would.   He stated they did go ahead and

connect the sewer line on Sanford Wilson, the length of it.

The storm sewer is in place for H. R. Ashbaugh and they have the storm
sewer in place from I-25 coming down to Date Street.  He stated they put
that in because there' s a little piece of Buck Greer Road in Phase II that
will be on top of the future storm sewer, so they just went ahead and put
in all the storm sewer.

Discussion and further review ensued.

Viola Bonner moved to approve the Preliminary Plat, Phase I and II
submitted by Ashbaugh Construction Co., Inc."

Seconded by Bill Howell
Motion carried unanimously.

FINAL PLAT— Mr. Blanchard stated that to save the Board time from plowing the same
PHASE I & PHASE ground he thinks the same issues comes into effect basically, and they' ve
II—ASHBAUGH done the same thing, met the same set of criteria, same set of rules, and
CONSTRUCTION:    the way he understands the city code the heavy lifting has already been

approved when the Board approved the preliminary plat.  The final plat

more or less comes along by it' s self if they' ve done what they are
supposed to on the preliminary.

Bill Howell moved to approve the Final Plat, Phase I and II submitted
by Ashbaugh Construction Co.,  Inc.  and submit it to the City

Commission for their consideration."

Seconded by Viola Bonner
Motion carried unanimously.

ENCANTADA Mr. Kent stated he would like to suggest tabling this item because there
ESTATES are things going on that might make this a mute point.
SUBDIVISION:

Yolanda Sepulveda moved to table Encantada Estates Subdivision."

Seconded by Bill Howell
Motion carried unanimously.

ZONING Mr. Kent asked Mr. Nobes if he had any report.
ANNEXED AREA:

Mr. Nobes stated he had no report.



Yolanda Sepulveda moved to table Zoning Annexed Area."

Seconded by Bill Howell
Motion carried unanimously.

ADJOURNMENT:    There being no further business to come before the Commission, Kerry
Kent, Chairman asked for a motion to adjourn the meeting.
Yolanda Sepulveda made a motion to adjourn."

Seconded by Viola Bonner
Motion carried unanimously.

APPROVAL:    PASSED AND APPROVED this d y of
2006, on motion du ma by and seconded
by and carried.

R ger Smith,   ice C rman

9


